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any of the United States; and any de-
partment agency or other instrumen-
tality of the Federal government or of 
any State, and any officer, employee, 
or agent of such instrumentality. 

Use means to use, generate or create 
a substance, or to import a substance 
into Antarctica, but does not include 
the shipboard use of a substance, pro-
vided that substance is not released or 
removed from the vessel. 

Waste means any substance that will 
no longer be used for any useful pur-
pose, but does not include substances 
to be recycled in Antarctica, or sub-
stances to be reused in a manner dif-
ferent than their initial use, provided 
such substances are stored in a manner 
that will prevent their dispersal into 
the environment, and further provided 
that they are recycled, reused or dis-
posed of in accordance with the provi-
sions of this Part within three years. 
Recycling includes, but is not limited 
to, the reuse, further use, reclamation 
or extraction of a waste through a 
process or activity that is separate 
from the process or activity that pro-
duced the waste. 

(b) Pollutants, generally. All banned 
substances, designated pollutants and 
waste shall be considered pollutants for 
purposes of the Antarctic Conservation 
Act.

Subpart B—Prohibited Acts, 
Exceptions

§ 671.4 Prohibited acts. 

Unless one of the exceptions stated in 
§ 671.5 is applicable, it is unlawful for 
any U.S. citizen to: 

(a) Use or release any banned sub-
stance in Antarctica; 

(b) Use or release any designated pol-
lutant in Antarctica, except pursuant 
to a permit issued by NSF under sub-
part C of this part; 

(c) Release any waste in Antarctica, 
except pursuant to a permit issued by 
NSF under subpart C of this part; or 

(d) Violate any term or condition of a 
permit issued by NSF under subpart C 
of this part, or any term or condition 
of any of the regulations issued under 
this part.

§ 671.5 Exceptions 
A permit shall not be required for 

any use or release of designated pollut-
ants or waste allowed under the Act to 
Prevent Marine Pollution from Ships 
(33 U.S.C. 1901 et seq.), as amended, or 
for any shipboard use of banned sub-
stances or designated pollutants, pro-
vided such substances are not removed 
from the vessel in Antarctica.

Subpart C—Permits

§ 671.6 Applications for permits. 
(a) General content of permit applica-

tions. Each application for a permit 
shall be dated and signed by the appli-
cant, and shall include the following 
information: 

(1) The applicant’s name, address and 
telephone number, the business or in-
stitutional affiliation of the applicant, 
or the name, address and telephone 
number of the president, principal offi-
cer or managing partner of the appli-
cant, as applicable; 

(2) A description of the types, ex-
pected concentrations and volumes of 
wastes and designated pollutants to be 
released in Antarctica; the nature and 
timing of such releases; arrangements 
for waste management, including, 
without limitation, plans for waste re-
duction, minimization, treatment and 
processing, recycling, storage, trans-
portation and disposal; arrangements 
for training and educating personnel to 
comply with these waste management 
requirements and procedures, and ar-
rangements for monitoring compli-
ance; and other arrangements for mini-
mizing and monitoring the environ-
mental impacts of proposed operations 
and activities; 

(3) A description of the types, ex-
pected concentrations and volumes of 
designated pollutants to be used in 
Antarctica; the nature and timing of 
such uses; the method of storage of des-
ignated pollutants; and a contingency 
plan for controlling releases in a man-
ner designed to minimize any resulting 
hazards to health and the environment; 

(4) The desired effective date and du-
ration of the permit; and 

(5) The following certification:

‘‘I certify that, to the best of my knowl-
edge and belief, and based upon due inquiry, 

VerDate 0ct<09>2002 00:35 Oct 24, 2002 Jkt 197177 PO 00000 Frm 00213 Fmt 8010 Sfmt 8010 Y:\SGML\197177T.XXX 197177T



214

45 CFR Ch. VI (10–1–02 Edition)§ 671.7 

the information submitted in this applica-
tion for a permit is complete and accurate. 
Any knowing or intentional false statement 
will subject me to the criminal penalties of 
18 U.S.C. 1001.’’

(b) Address to which application should 
be sent. Each application shall be in 
writing, and sent to: Permits Office, 
Office of Polar Programs, National 
Science Foundation, 4201 Wilson Boule-
vard, Arlington, VA 22230. 

(c) Sufficiency of application. The suf-
ficiency of the application shall be de-
termined by the Director. The Director 
may waive any requirement for infor-
mation, or require such additional in-
formation as he determines is relevant 
to the processing and evaluation of the 
application. 

(d) Publication of permit applications. 
The Director shall publish notice in the 
FEDERAL REGISTER of each application 
for a permit and the proposed condi-
tions of its issuance (including dura-
tion). The notice shall invite the sub-
mission by interested parties, the Envi-
ronmental Protection Agency and 
other federal agencies, within 30 days 
after the date of publication of notice, 
of written data, comments, or views 
with respect to the application. Infor-
mation received by the Director as a 
part of any application shall be avail-
able to the public as a matter of public 
record. 

[58 FR 34719, June 29, 1993, as amended at 59 
FR 37438, July 22, 1994]

§ 671.7 General issuance criteria. 
(a) Upon receipt of a complete and 

properly executed application for a per-
mit, the Director will decide whether 
and on what conditions he will issue a 
permit. In making this decision, the 
Director will carefully consider any 
comments or suggestions received from 
interested parties, the Environmental 
Protection Agency and other federal 
agencies pursuant to § 671.6(d), and will 
determine whether the permit re-
quested meets the objectives of the 
Act, the Protocol, and the require-
ments of these regulations. 

(b) Permits authorizing the use or re-
lease of designated pollutants or 
wastes may be issued only if, based on 
relevant available information, the Di-
rector determines that such use or re-
lease will not pose a substantial hazard 

to health or the environment, taking 
into account available information on 
the possible cumulative impact of mul-
tiple releases.

§ 671.8 Permit administration. 
(a) Issuance of permits. The Director 

may approve an application for a per-
mit in whole or in part, and may condi-
tion such approval upon compliance 
with additional terms and conditions. 
Permits shall be issued in writing, 
shall be signed by the Director, shall 
specify duration, and shall contain 
such terms and conditions as may be 
established by the Director and as are 
consistent with the Act and this part. 

(b) Denial. An applicant shall be noti-
fied in writing of the denial of any per-
mit request or part of a request, and 
the reason for such denial. If author-
ized in the notice of denial, the appli-
cant may submit further information, 
or reasons why the permit should not 
be denied. Such further submissions 
shall constitute amendments of the ap-
plication. 

(c) Amendment of applications or per-
mits. An applicant or permit holder de-
siring to have any term or condition of 
his application or permit modified 
must submit full justification and sup-
porting information in conformance 
with the provisions of this Part. Any 
application for modification of a per-
mit that involves a material change 
beyond the terms originally requested 
will be subject to the same procedures 
as a new application. 

(d) Public notice of issuance or denial. 
Within 10 days after the date of the 
issuance or denial of a permit, the Di-
rector shall publish notice of the 
issuance or denial in the FEDERAL REG-
ISTER, including the conditions of 
issuance or basis for denial, as appro-
priate.

§ 671.9 Conditions of permit. 
(a) Conditions. All permits issued pur-

suant to subpart C of this part shall be 
conditioned upon compliance with the 
relevant provisions of the ACA, the 
Treaty, the Protocol, such specific con-
ditions or restrictions as may be im-
posed by the Director under § 671.7, and 
the provisions of subpart D of this part. 

(b) Possession of permits. Permits 
issued under this part, or copies of 
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